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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claims 1-18 and 20-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maruyama et al. (4, 264 ,743), alone, or in view of Peterson et 
al.(4,386,166). 

Maruyama et al. discloses preparations of flexible polyurethane foams prepared 
by mixing a hydrophobic polyol as claimed, an isocyanate, and blowing agent including 
water and passing the foam to a location to allow for it to foam, crosslink, and cure to 
products having densities as claimed and having good permeability and waterproofing 
properties under compression which are seen to meet the ranges of compression 
property values defined by applicants' claims (see column 4 line 17 - column 10 line 50, 
Examples, and claims). 

Maruyama et al. differs from applicants' claims in that it does not specifically 
require NCO Index values as claimed by applicants' claims. However, the reference 
specifically identifies preferred values for approaching the Index values of applicants' 
claims and identifies benefits and weaknesses, respectively, associated with operating 
within and beyond the preferred ranges of the instant claims (column 8 lines 24-32). 
Accordingly, it would have been obvious for one having ordinary skill in the art to have 
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operated at ratios of Index values below the preferred ratios of Maruyama et al.'s 
disclosure if one were not interested in the good contact angle with water afforded to 
products having fuller reaction of available hydroxyl groups for the purpose of obtaining 
acceptable products having residual hydroxyl functionality in order to arrive at the 
products and processes of applicants' claims with the expectation of success in the 
absence of a showing of new or unexpected results. Further, it has long been held that 
where the general conditions of the claims are disclosed in the prior art, discovering the 
optimal or workable ranges involves only routine skill in the art. In re Aller, 105 USPQ 
233; In re Reese 129 USPQ 402 . Further, a prima facie case of obviousness has been 
held to exist where the proportions of a reference are close enough to those of the 
claims to lead to an expectation of the same properties. Titanium Metals v Banner 227 
USPQ 773. (see also MPEP 2144.05 I). Similarly, it has been held that discovering 
the optimum value of a result effective variable involves only routine skill in the art. In re 
Boesch, 617 F.2d 272,205 USPQ 215 (CCPA 1980). Additionally, it should be noted 
that all disclosures of the prior art, including unpreferred or auxiliary embodiments, 
must be considered in determining obviousness. In re Mills, 176 USPQ; In re Lamberti, 
192 USPQ 278; In re Boe, 148 USPQ 507. 

Although Maruyama et al. discloses manufacture of films in its disclosure, it 
differs from applicants' claims in that it does not exemplify the casting and laminating 
the mixtures of its disclosure to films on conveyor belts passing through ovens. 
However, Peterson et al. discloses the making of urethane foam composite articles 
through the casting and laminating of mixtures to films on conveyor belts passing 
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through ovens (see abstract & column 9 line 39-column 10 line 20). Accordingly, it 
would have been obvious for one having ordinary skill in the art to have employed the 
composite article forming processes of Peterson et al. in the foam manufacturing 
processes of Maruyama et al. for the purpose of making acceptable reinforced articles 
in order to arrive at the products and processes of applicants' claims with the 
expectation of success in the absence of a showing of new or unexpected results. 

Claims 1-18 and 20-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fujita et al. (5, 527, 834), alone, or in view of Peterson et 
31.(4,386,166). 

Fujita et al. discloses preparations of flexible polyurethane foams prepared by 
mixing a hydrophobic polyol as claimed, an isocyanate, and blowing agent including 
water and passing the foam to a location to allow for it to foam, crosslink, and cure to 
products having densities as claimed and having good permeability and waterproofing 
properties under compression which are seen to meet the ranges of compression 
property values defined by applicants' claims (see column 2 line 22 - column 14 line 44, 
Examples, and claims). 

Fujita et al. differs from applicants' claims in that it does not specifically require 
NCO Index values as claimed by applicants' claims. However, Index values are well 
studied feature of urethane synthesis operations impacting properties and residual 
functionalities for further and/or other reactions beyond the urethane group forming 
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reaction arising from contact between NCO and OH groups. Accordingly, it would have 
been obvious for one having ordinary skill in the art to have operated at any ratio from 
within the teachings of Fujita et al. for the purpose of forming acceptable products 
having varied structural properties in order to arrive at the products and processes of 
applicants' claims with the expectation of success in the absence of a showing of new 
or unexpected results. 

Fujita et al. differs from applicants' claims in that it does not exemplify the casting 
and laminating the mixtures of its disclosure to films on conveyor belts passing through 
ovens. However, Peterson et al. discloses the making of urethane foam composite 
articles through the casting and laminating of mixtures to films on conveyor belts 
passing through ovens (see abstract & column 9 line 39-column 10 line 20). 
Accordingly, it would have been obvious for one having ordinary skill in the art to have 
employed the composite article forming processes of Peterson et al. in the foam 
manufacturing processes of Fujita et al. for the purpose of making acceptable reinforced 
articles in order to arrive at the products and processes of applicants' claims with the 
expectation of success in the absence of a showing of new or unexpected results. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Marion (4,581 ,384) is cited for its disclosure of relevant 
lamination processes in the art. 
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Primary Examiner, Art Unit 1796 



